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structure in place is naturally a
critical element in getting to clos-
ing. “Most of my clients are in the
$10-miltion to $100-million range,”
says Bill Hagaman, who heads.
the WithumSmith+Brown office
in New Brunswick. “Ideally, we
would like to see these clients two
years before they plan to sell [in
order] to make sure their accounts
are in good shape, their records
audited and their expenses look:

right. These things can’t be turnéd

on a dime: Inadequate books and
records ... things that emerge when

an outside accounting firm comes

in and looks to make sure that-ev-

erything is correctly stated ... cause’

a lot of deals to tank.” ;
When it comes to'the payment.
needed to seal a deal, “the type
of compensation depends a lot.on.
whether the takeover company is
public or private, notes Alan N.
Wink, director of Amper, Politzin-
er & Mattia’s Private Equity Group
and Technology Group in Edison.

in Newark, “whether it's-a.big
company taking overa smaﬂer '
one, or two private companies
merging, the principals must
develop arapport with'their .
counterparts. There's always gomg
to be an impasse [in these deals],
and it won't get resolved without
this rapport. The principals haVe :
to spend tim ogether They have

Alan N. Wink; director of Amper, Politziner & Mat-
tia's Private Equity Group and Technology Group
in Edison.

“If public, stock may beused as .
currency. Though, given the mar-.
ket these days, this currency has .
[often] declined in value.”
Fmancxal aspects a31de, says
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sues are the ones you don’t know
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America On The Block?
Huge foreign takeovers of
American companies have been
muchin the news in recent
months. A striking example was
Belgian-owned InBev, which
acqufred American beer icon
Anheuser-Busch for $52 billion
in mid-July. The real M&A ac-
tion involving foreign companies,
however, may well be in the
middle market, usually defined as
companies in the $25-$500 million




range. This market “is very robust
now for [foreign] buyers seeking
to make strategic acquisitions,”
says Cannone. “These firms have
their own lines of credit or their
own cash, and their money is very
prevalent” in this market.

Strategic foreign buyers who
can come in and integrate with
an American takeover target and
manage it well have a very big
incentive to do so now. “With the
U.S. dollar fallen in value,” he
says, ““they know they can get a 35
or 40 percent discount on a take-
over price.”

Cannone cites several reasons
why a law firm like his has been
well positioned to play a part
in this end of the M&A market.
Gibbons can get involved in these
middle-market deals with foreign
buyers because “though most of
our 230 lawyers are in Newark, 45
are in New York, and a New York
presence is a very significant factor
for foreign investors.”

Bill Hagaman, head of the WithumSmith+Brown
office in New Brunswick.

Personal relationships and cer-
tain skills of Gibbons lawyers also
give it an edge in this realm. “We
have a cross-border transaction
group. We have a long-standing
program that trains foreign law-
yers with our own people.” And

though actual deals are transacted
in English, “many of our lawyers
also speak French or German,”
and are well versed in the needs of
foreign businesses. ’

The fact that foreign buyers are
queuing up at the Mé&A wiridow
now isn’t at all surprising to
many other experts in this field.
Notes Sziklay: “Alot of Canadian
companies are looking our way
and seeing the deals of the cen-
tury. America is for sale. Everyone
wants to be in our market, and
they now have opportunities.they
never had before.”

Where The Action Is

Certain industries in New
Jersey continue to make M&A
headlines. These include consumer
product companies that are attrac-
tive targets for foreign buyers, as
well as hospital and private physi-
cian practices that are merging in
hopes of improving their collective
bottom lines. Where the aim is

acquisition, the word heard over
and over is "bargain.”

“There are a lot of bargain
shoppers out there today,” says
Wilen. “The multiples that sellers
could expect a few years ago don't
exist anymore ... the emphasis is
on distressed businesses that will
sell for a lesser multiple.”

Companies in the same indus-
try as their targets are now among
the biggest M&A players, ”A year
or two ago they were being outbid
by financial buyers, private equity
firms, but not today,” says Haga-
man. And what are these strategic
buyers seeking? “They want to be
in a better position when the mar-
ket picks up,” he says. “They’re
looking for companies with good
reputations or good client lists,
looking for bargains with compa-
nies that may be in need of money
.. I you have cash and/or little or
no bank debt, you can get the deal
done.”

Conclusion

A glass half full or half empty
is a much over-used phrase when
it comes to describing various eco-
nomic situations. But this descrip-
tion feally does seem appropriate
when discussing the way mergers
and acquisitions are happening (or
not happening) today.

It's a good time for foreign
buyers taking advantage of a weak
dollar and for well financed do-
mestic firms seeking to take a tasty
bite out of a distressed competitor.
For companies and funds used to
big borrowing to finance M&As,
however, perhaps the best advice
that can be given is this: wait until
next year and hope that the lend-
ing gates open wide again. §
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